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Division between State, Corporation and Citizen in Climate Litigation
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Abstract

In Australia, climate change mitigation measures have not been actively formulated in order to protect the
fossil fuel industry. In addition, there is no federal law on adaptation because it has traditionally been considered
under the Australian Constitution that matters concerning the environment are the responsibility of the states, not
the federal government. Due to the lack of legislation on both mitigation and adaptation measures for climate
change, legal disputes have arisen between various actors. Most of the climate change litigation in Australia is
about the failure to consider the contribution or impact of development activities on climate change in environ-
mental assessments or approvals under the Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act) or equivalent state legislation. In particular, ecologically sustainable development (ESD) and the pre-
cautionary principle play an important role as considerations for environmental assessments and approvals. This
paper aims to identify the divisions that have arisen between countries, companies and citizens over climate
change, and to propose ways to overcome these divisions, by analyzing the background and content of climate
change litigation, and the impact of such litigation on federal and state climate change legislation.
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