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Adult guardianship and supported decision-making in British Columbia, Canada
AOKI, Hitomi

Abstract

The Japanese government ratified the Convention on the Rights of Persons with Disabilities in 2014. The
Convention obliges States parties to abolish substitute decision-making systems and create supported decision-
making systems. In its Concluding observations on the initial report of Japan published in October 2022, the United
Nations Commission on the Rights of Persons with Disabilities recommended that Japan amend its Civil Code to
abolish the substitute decision-making system and establish a supported decision-making mechanism. This is
because Japan’s adult guardianship system stipulates automatic restrictions on the legal ability to act, and there is
no clear substitute system for supported decision-making. Canada is a party to the Convention, and Canada’s sup-
port for decision-making is highly regarded internationally. This paper examines the contents of the supported
decision-making system and the adult guardianship system in British Columbia, Canada, and the relationship
between the two systems, in order to obtain an indication of the direction Japan should take as a treaty party.
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13) Public Guardian and Trustee of British Columbia (PGT), An Introduction to Adult Guardianship in British Columbia, 2 (2016),

available at Introduction _to Adult Guardianship.pdf (trustee.bc.ca).

13 PPA, supra note 16, s 6(1).
13 1bid., s 9.

(3% CCEL, supra note 64, at 82.
(3% PPA, supra note 16, s 16.

(3% Public Guardian and Trustee of British Columbia (PGT), When the Public Guardian and Trustee is Committee: Client Information
when the PGT is acting as Committee of Estate, 2 (2015), available at https://www.trustee.bc.ca/Documents/STA/When_the PGT_

is_Committee.pdf.
13)  Ibid.
13 PPA, supra note 16, s 18(1).
13 CCEL, supra note 64, at 82.
) PPA, supra note 16, s 18(2).
(4) Trustee Act, RSBC 1996, ¢ 464.
) Ihid., s 15.2.

149 Public Guardian and Trustee of British Columbia (PGT), Managing investments as a private committee, 1-2 (2020), available at
https://www.trustee.bc.ca/documents/PCS/Fact%20Sheet%20-%20FAQ.pdf.

14 CCEL, supra note 64, at 83.
14 Trustee Act, supra note 141, s 15.3.
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(5) Canadian Centre for Elder Law (CCEL), Conversations about Care: The Law and Practice of Health Care Consent for People Liv-
ing with Dementia in British Columbia, 27 (2019), available at https://www.bcli.org/wp-content/uploads/2019/02/HCC_report-Final

web_Mar-29-2019.pdf.
() CCEL, supra note 64, at 106.
15 Ibid., at 107.
5 Ibid.
15  Ibid.
(% Krista James & Laura Tamblyn-Watts, supra note 121, at 20.
1% CCEL, supra note 64, at 108.
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