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１． クリストフ ラデマハ（Christoph Rademacher）助教 ：10：30-11：10（質疑応答含む） 

 

 “Patent Infringement and Appropriateness of Injunctive Relief” 

 

 

 

Abstract: 

To keep inventions exclusively to themselves for a specified period of time, inventors can 

apply for patents. As the importance of inventions, other forms of technological 

advancement and intangible values in general has grown exponentially in the last 25 

years, inventors sought to obtain more and more patents to protect a steadily-increasing 

number of inventions, especially in high-tech industries such as IT, electronics etc. At 

the same time, innovative products manufactured by high-tech companies such as cell 

phones, modern cars, semiconductors etc. were not any longer just secured by one or a 

few patents, but rather by hundreds or even thousand of patents, often overlapping in 

covering certain technology. This constellation of overlapping patent rights is commonly 

referred to as a 'patent thicket'. 

 

Since the end of the 1990s, patent thickets started to change the dynamics within patent 



infringement negotiation, at first in the US. Non-practicing entities ('NPEs'), i.e. entities 

which owned patents, but didn't practice them through manufacturing and selling 

products, and whose business model rather relied on generating licensing revenue, 

entered the market place. The availability of a claim for injunctive relief substantially 

supported the bargaining power of NPEs, which could threaten to shutdown production 

of a complex product due to a minor fraction of such product infringing upon a patent 

asserted by the NPE. 

 

In 2006, the US Supreme Court limited the NPE's bargaining power substantially by 

introducing the so-called eBay-test, under which a patentee has to satisfy certain 

criteria to obtain an injunction order when enforcing a patent at a US district court, 

which particularly NPEs often could not satisfy. In the last years, a separate patent 

enforcement venue in the US, the International Trade Commission, which is not bound 

by the eBay-test, became increasingly popular with NPEs (as well as with 'regular' 

patentee plaintiffs), resulting in a system of two different remedy standards within one 

jurisdiction. This bifurcated system compares to the standard for remedies in other 

major patent jurisdictions like Germany or Japan, where courts are closely observing 

the development in the US, but are very hesitant to apply tests similar to eBay. 

 

２．Harold K. Bush 教授： 11：20～12：00 （質疑応答含む） 

 

 “Academic Blink:  Mindfully Creating the Brain You Want (and Need) for Research 

and Teaching”- 

 

 



Abstract:   

In this paper, I will talk about the disciplines of being a researcher.  Our disciplines and 

habits encompass a sort of spirituality of the mind.  Like religious and spiritual 

practice, our study and writing habits allow us physically to manipulate and change the 

neural pathways of our brain for the better. In this regard, I will discuss some of the 

insights of neurological studies in recent days, especially as popularized in the works of 

Malcolm Gladwell, such as in Blink!. At least 40 to 50% of our personalities and 

sensibilities can be positively transformed by our habits, and practice can and does 

foster the powerful workings of our brains.  

Secondly, this talk will consider the reasons we study the humanities, the reasons we 

value the life of the mind, and the overall “spirituality” of our academic practice.  In 

short, the aim of the humanities and the liberal arts practices that we value is to 

produce a certain kind of liberated human:  one filled with the goodness, truth and 

beauty espoused by Socrates and Jesus, the dual paradigms of classic humanism at the 

height of the Western Renaissance.  The talk will conclude with some very practical 

advice for how to proceed along this pathway of a spiritually-informed practice of 

research: in particular, with focus on the Platonic triad of Beauty, Truth, and Goodness. 


