i

JL

f &5

i e & A

The Divorce due to Psychosis and the Lawsuits
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1. The divorce decrees concerning psychosis of the Fukuoka District Court in 1890 (1), in 1921 (2) and
the Osaka District Court in 1933 (3) are examined under the trends of the matrimonial offence theory (A)
and the breakdown theory (B), and the significance of them are summarized. (1) and (2) are new and (3) is
already known.

(1) The divorce action against a wife by a husband due to her psychosis was judged accordingly to his
claim. Applying the Declaration of Dajokan No. 162 of 1873 signify a major tendency of (B).

(2) The action against a wife by psychosis husband was decreed positive applying Article 813, No. 6 of

Es



the Meiji Civil Code. It was filed by the husband probably depending on kinship agreements, because the code

adapting (A) didn’t accept wives to claim divorce.

(3) The court’s landmark decision of upholding wife's divorce claim from her psychosis husband
applying the first sentence of Article 813, No. 5 of the Meiji Civil Code. This clause should be interpreted as

adopting (B). The influence of Hozumi Shigeto theory and of courts decision can be observed here.

2. The divorce by mutual consent through kinship agreements in cases of psychosis existed as a form in

the administrative precedents.

3. The differences regarding (B) among drafting committee in the legislative process of the Meiji

Civil Code is made clear. While Tomii and Ume stood on (A) and allowed divorce for psychosis as exception,

Hozumi choose (B) which recognized loss of love as legal grounds of divorce.
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