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早稲田大学大学院法学研究科

2020年度修士課程入学試験問題（国外受 験）

外国語科目 ［英語―--l

□国人留学一]

次の (1)、 （2)の問いに答えなさい。

(1) 次の文章を日本語に訳しなさい。

※この問題は、著作権の関係により掲載ができません。
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(2) 
次の文章を読み、設問に日本語で答えなさい。

Most accounts of the state pick out, with more or less clarity, three elements for our attention: the 

sate possesses a territory, a people, and a set of governing institutions. OJ ~ 

• Partly, tl1e list is unsatisfying 

because it is disconnected and, apparently, arbitrary; there are lots of other features that might be 

included on it. We could, perhaps, add the building of roads, the maintenance of an am1y and a 

fire-service; these are activities and institutions which are also commonly found within states. More 

importantly, these three elements do not distinguish tl1e state form other, similar, social institutions. 

Lots of other bodies possess these features: some churches, most trade unions, and many other 

collective associations have a defined membership, a territorial reach, and a set of governing 

institutions. From time to time, these similarities have caused scholars to doubt the importance of the 

state as a social institution. In the early part of the twentieth century pluralists tried to shake the 

hegemony of the state over political science by emphasizing the importance of other social group, 

within and outside the state. Much was made of the ways in which the Roman Catholic Church 

influenced state policy, and of the occasional failure of the state to maintain its rule against powerful 

groups in times of crisis. The suggestion of the pluralists was that, when push came to shove, the 

state either complied with the demands of these potent groups, or collapsed under their pressure. In 

recent years this challenge has taken a new fonn, with international organizations and multi-national 

companies replacing churches and trade unions. Writers on globalization point to the contr・ol 

exercised over the state by such organizations. International courts judge and punish states, 

attempting, with more or less success, to impose the constraints of international law upon them. 

Powerful companies are able to dictate the content of state's legal orders by threatening to withdraw 

investment in the face of unfavourable legal structures. In this context pluralists and globalization 

scholars advance two, intermeshed, challenges to the significance and autonomy of the state. First, 

they claim that the state lacks the freedom of action commonly ascribed to it by state theo1ists; that it is 

the puppet of other powerful bodies. Secondly, they claim that the state is not, analytically 

distinguishable from these other institutions. Like state, these other bodies possess controlling 

institutions, have a territorial reach and constituencies which they control and regulate. 
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These critiques seek to cut由estate down to size: fuey demonstrate that there are many o由er

institutions由ataffect people's lives just as profoundly, perhaps even more profoundly, th皿由oseof 

the state. But whilst providing a valuable counterbalance to old-fashioned state-centted political 

theoly, ＜2) thev also, perhaps unintentionallv" acknowledge the dlstinctiveness of由estate. To claim 

that fue state is under fue sway of other groups presupposes that tl1e state can
 be identified separately 

from these groups. It may be that the state is dependent on contesting associations, is the creature
 of 

the powerful, or is under fue control of international forces, but for this to be s
hown to be u・ue, the state 

must be distinct恥 m these entities. Similarly, the claim that the state is not analytically 

distinguishable from these bodies is misguided、 Itis certainly true that fue state lives within the same 

broad genus as churches, trade unions, intemational associations, and so f
orth, but it would be a 

mistake to conclude from this that the state is the same thing as these other entities. To assert, 

correctly, that these other institutions have state-like features requires us to ha
ve a distinct account 

the state against which they can be contrasted, even if we end by concluding the state as an instihttion 

has withered away. 

問1

下線部（］）について、 thesethree elementsの内容を明らかにした上で、そのような国家の説明で

なぜ不十分なのか、説明しなさい。

問2

下線部 (2)について、theyの指している対象を明らかにした上で、具体的にどのような意味なのか、

説明しなさいc
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