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The Influence of Ancestors’ Rituals on the Judicial Field:
The beginning of the separation between the judicial and the political
or administrative fields in the early modern Kaga domain

Shinko TANIGUCHI

Abstract

In the field of Japanese history, ancestors’ rituals in the Edo period have been recently analyzed from a political
perspective, such as the formation of the identity of a domain, or the political relationship between the Tokugawa
family, domainal families, and the Emperor’s family. But this research ignores one of the most important perspec-
tives: the judicial one.

The so-called three powers of legislation, administration, and the administration of justice were not separate in
early modern Japan. They were under the control of military warriors. Granting special or general pardon(onsha)
for the ancestors’ rituals symbolized the prestige of shogun and domainal lords. In this sense, the early modern
Japanese judicial system was deeply connected with the political field.

During that period, Kaga was well known to be the largest domain, having more than one million koku from the
Tokugawa shogunate. The longer the Maeda family ruled the Kaga domain, the more ancestors for whom the
then-head of the Maeda family was obliged to hold Buddhist services. After the latter part of the seventeenth cen-
tury, the anniversaries of ancestors’ deaths were recognized as dates when the death penalty or torture should be
refrained from being executed. At the end of the eighteenth century, even the examinations of suspected persons
were forbidden on such dates. This meant that suspected persons continued to be held in custody without any
chance of getting a judicial examination, and that even if they were given a death sentence, it took a long time
before it was executed.

It was Maeda Shigenori and his foster son, Maeda Harunaga, who reformed this situation. They ordered to col-
lect precedent cases and compile them into syllabuses of case law. Both of them aimed at removing an obstacle to
normal judicial activities, by limiting the dates when the examinations of suspected persons and the execution of
the death penalty were prohibited. As a result, at the beginning of the nineteenth century, the judiciary could do
their job by their own rule, without any difficulty. We could therefore find out when the separation between the
political or administrative and the judicial fields began, within the framework of the early modern baku-han sys-
tem.

(55) 258




