EAEMTSERT 67 Rl AfIRFgES (WIAS 67th Monthly Workshop)

(B H]9A12 (&) 11:00~12:30
(& BIIBHESKE F—oE=
[(RE] K X B

ROMBS SOROCZAN, Elvyra B

1. HA (2% Bh# (HitomiAoki) :11:00~11: 40

IR DOIEIIREICIS T 5 SLIERRE )

BRAE R LRI, HIWTRE ) 3R+ e AR 2 IR T D 720 O RIE EORE TH 5,
RiE, BREFET 7201, —E0OHWRE N A LEL 35, &T2&, RHEERETH
WitE &Rk 2iE, 1 ANTRNERE T < d, TORR, tHEEiE2ED 2 & NREHIC
m%, £ T, RADORDYIZ, BIEHRET 2 FEZR RN FERHFTIEMLTE S 9
DTHDH, REHRABMMEMEIND &, AL, TOPEE L TRAE T ORKKHERESN %
KH, TORFEHRFEICEL T, BE, ROXIRMENRECTND, B 1, RABE
DFPAT BV TRIIRERERE ) & % 0 2t RIEBSANORR % 3 BT, BBIRICIRE
LTWb, ZORBENNTHL EVbILTWD, 212, FE TIIRFER ANIERRR
EROOLND T ALV, UL, BUFIEOMBIC L, iEg R NXERFIEEEL A L
RN, D7D SERERBRO TN D,

ZOXORBBEANEC D DL, HE0Eb, it L OCANEERO®EVICED2 b0 L
FEAbND, MROBEHREIZED LIRS EL2ONEMET 27010, flE] (&L
TA—=A MY TR OELHETHZ LT, SHOGEBEDIENREDH Y HEHD,

The legislative issues in the legal protection of the elderly

The adult guardianship is a system to protect individuals who have insufficient
mental capacity to make decisions for themselves. In Japan it is stipulated in the Civil Code.
In order to conclude the contract, the Civil Code requires people to have mental capacity to
make decisions. If a person lacks this capacity due to a dementia, it will be impossible for
him/her to conclude the valid contract by oneself. As a result, it may be difficult to send the
social life. Therefore, the family court will appoint the adult guardian who has the right to
conclude the contract on behalf of the principal. Once the adult guardian is appointed, the
principal will lose his/her legal capacity (qualification) to conclude the contract by oneself.

In regard to this adult guardianship, currently, following problems have been pointed out.



First, under the rules of the Civil Code, the principal’s legal capacity is divided into three
stages and his/her capacity to conclude the valid contract will be restricted automatically
according to that stage. It is said that this point is discriminatory. Second, in practice,
guardians are often required to consent the medical treatment on behalf of the principal.
However, according to the interpretation of the current law, guardian doesn't have the right
to consent to medical treatment on behalf of the principal. Therefore, legislative resolution
is needed.

It is considered that the cause of those problems are the result of increasing legal
intervention in the social life, ageing of society and heightened awareness of human rights.
The purpose of this research is to consider how to reflect the changes of the times on the
legal system and explore the way of legal protection for the elderly in the future. To do so, it

compares the Japanese Civil Code with the law of the other countries, mainly Austria.
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Title: Human Flourishing: Its Context-Specificity and Meaning in Japanese

Higher Education

Human flourishing has long been considered the
epitome of optimal personal and societal functioning.
This talk will focus on the notion of human
flourishing as a significant, yet often elusive
concept in philosophy and the social sciences.

The talk is divided into three parts. Part I begins

with definitional issues, considering the linguistic

roots and colloquial connotations of the term and
some of the major theoretical perspectives on flourishing in philosophy (e.g. Aristotle),
psychology (e.g. the positive psychology movement), and other social sciences (e.g. Marx,
Durkheim).

Part II examines the notion of ‘context-specificity’ in human flourishing - or the idea that
the nature of human flourishing is dependent on the physical, social, historical and other
contexts in which it occurs, and that our knowledge on it is equally dependent on the

context of disciplinary values and assumptions according to which it is constructed. A



‘relational’ ontological perspective is used as a theoretical foundation to argue that, contrary
to much of positive psychology’s work to date, it is worthwhile to examine human
flourishing within concrete contexts - in situ - and that to this end more interdisciplinary
research is needed on the phenomenon of context-specific human flourishing.

Finally, Part III introduces the current research project being carried out at WIAS. The
project aims to explore the social construction and practice of human flourishing within the
context of Japanese higher education. After discussing the project’s key research questions
and methods, the talk will end with a review of the anticipated theoretical and social

outcomes.



