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applicant’s return to Israel were to be enforced”. It stressed that the best 
interests of children were the most important consideration in the 
examination relevant to the “grave risk” defense, and it considered various 
factors, such as the father’s behavior to his son, who joined the Jewish 
“Lubavitch” movement, domestic violence from father to mother, and so 
on. In Japan, Art.28 （2） providing some considerations in domestic 
violence cases was put in place by reference to the Neulinger case or the 
Swiss statute. It will be a future challenge how much a judge would 
consider the context or condition of domestic violence which may be 
relevant to custody matters on merits, in spite of the structure of the 
Hague Convention of which the principle is speedy and summary return.  

5.　Commercial Law

Amendments to the Financial Instruments and Exchange Act 
of 2014
Law No. 44, May 30, 2014

 
Background:

 Recently, the Financial Instruments and Exchange Act has been 
amended every year.  In 2014, it was also amended in order to advance the 
investor protection and facilitate the risk money supply.  The Bill of the 
Amendment of Financial Instruments and Exchange Act （the “Bill”） was 
submitted to the 186th ordinary session of the Diet on March 14, 2014, 
subsequently enacted on May 23, 2014 and published on May 30, 2014.  In 
2014, one of the most important pieces of legislation in the field of 
business law was the amendment of the Companies Act （which was 
described in the previous issue of this Waseda Bulletin of Comparative 
Law）.

Main Provisions:

 The amendments made by the Bill were mainly （1） to introduce the so 
called “crowdfunding”, （2） to introduce an exemption from the auditor’s 
audit on the internal control reports, and （3） to amend the liability 
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provision regarding the fraud on the secondary markets.

1.　Introduction of Crowdfunding
 Generally, crowdfunding has three types─donation, purchase and 
investment.  Among these types, the investment crowdfunding may 
impose the registration obligation as a Financial Services Provider on the 
operator （for example, the platform provider or the crowdfunding website 
operator） of the crowdfunding site.
 The 2014 amendments in the Financial Instruments and Exchange Act 
（the “FIEA”） provides certain exemption of registration as the Financial 

Services Provider for the crowdfunding related services.
 First, the permitted crowdfunding is limited in terms of the amount 
invested.  The aggregate investment amount should not be more than JPY 
100 million and the investment amount for each individual should not be 
more than JPY 500 thousand.
 Second, the two types of the Small Electronic Financial Service 
Providers are defined─namely, Type I and Type II.  The Type I Small 
Electronic Financial Service Providers are allowed to accept the deposits of 
money, but the minimum capital requirement is JPY 10 million （higher 
than the JPY 5 million that is imposed on the Type II Small Electronic 
Financial Service Providers）.
 Third, the Small Electronic Financial Services Providers are exempted 
from the registration as the Financial Service Provider （including the 
regulation of the concurrent business, and the minimum capital ratio 
requirement, the financial instruments transaction liability reserves）.  
Note that it does not mean that they can engage in the business as a 
Financial Services Provider---merely, they can engage in the crowdfunding 
portal business.

2.　  Introduction of Exemption of the Certified Public Accountant’s Audit 
Requirements on the Internal Control Report

 In order to lessen the burden of newly listed companies, newly listed 
companies may elect to be exempt from the audit on the internal control 
report.  Under the regulation before the 2014 amendments of the FIEA, 
listed companies were required to submit the internal control reports 
every year.  These internal control reports were required to be audited by 
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the certified public accountants.  These reports were required to all 
companies from the first year of the listing.  The amendments allow the 
newly listed companies to elect to be exempt from the audit requirements 
during the first three years after its listing.
 However, these exemptions are applicable only to the companies 
whose share capital is less then JPY 10 billion and whose debt is less than 
JPY 100 billion because large listed companies have potentially significant 
effects on markets, society and economy, and the necessity to verify 
whether the internal control over these companies is properly functioning 
is high.

3.　  Amendments on the Liability Provision Regarding the Material 
Misstatements or Omission to the Secondary Markets.

 There are two amendments on Article 21-2 of the FIEA, which deals 
with the liability arising out of the material misstatements or omission to 
the secondary markets.
 The first amendment is that the strict liability provision regarding the 
issuer was changed to the negligence-based rule.  Before the amendment, 
Article 21-2 provided strict liability on the issuer.  The amendment 
changed the provision to the liability based on the negligence, but 
imposed the burden of proof on the issuer, meaning that the issuer needs 
to prove its lack of intent or negligence in order to avoid liability.
 The second amendment is to grant the investor who sold the securities 
at the secondary markets standing to sue under Article 21-2 of the FIEA.  
Before the amendment, only the investor who acquired the securities at 
the secondary market could have the standing.

6.　Social Security Law

An Act on the Promotion of Comprehensive Development of 
Medical and Nursing Care Services in the Community
Law No. 83, June 25, 2014
（Effective partly on the same day, October 1, 2014 and April 1, 2015）




