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said to be “self-restrain”. This decision thus should be considered not only 
the matter of Article 9 but also a crisis of the Constitution’s role which 
restrains the government power.
 The 7.1 decision was decided by catching the Court off guard. It is, so 
to speak, a legal “coup d’État”. Of course, this decision has no decisive 
legal effects. For exercising the right of collective self-defense, it is 
necessary to reform statutes, such as the Self-Defense Forces Law which 
enacted before 7.1decision. If such statutes is reformed, and if Self-
Defense Forces are used as “war tools” by government, some lawful suit 
actions which are concerned to Article 9 will be brought. In such a 
situation, the Court has to judge clearly about Article 9.

2.　Administrative Law

The Revision of the Administrative Appeal Act
Law No.68, June 13, 2014 （Effective Date is To Be Announced）.

 
Background: 

 Current Administrative Appeal Act came into effect in October 1962, 
and have not went through major revision after that. The Act has been 
criticized that the procedures are complicated and not easy for the citizens 
to understand, and that the fairness of the procedures are not ensured. 
The revisions of the Act was first proposed by the Cabinet in 2008, then 
after several modification, finally approved by the Diet in 2014. The 
revision is estimated to come into effect in April, 2016.
 
Main Provisions:

 （Obejctive）
 Article 1 of the Revised Act stipulates that the objective of the Act is to 
provide the Administrative Appeal procedures to be ‘fair’, as well as being 
easy to access and prompt

 （Types of the Appeal）
 Current Act stipulates three types of the administrative appeal, which 
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are （1） objection （filing against the agency which made decision on an 
original disposition,） （2） request for review （filing against the agency 
which has authority to review an original disposition,） and （3） request for 
second review （filing against a decision on a request for review.） The 
revision abolishes objection and unified it into request for review, because 
under objection procedure, review of the original disposition is conducted 
by the agency which made an original disposition and has been criticized 
that fairness of the review is not ensured. 
 For some limited disposition, a request for reinvestigation can be filed. 
Reinvestigation is conducted by an agency which makes decision on an 
original disposition, and filing for reinvestigation is only allowed in certain 
circumstances to be stipulated in the each law.

 （Review by Review Officer）
 Under the revised procedures, the request for review will be 
considered by a newly introduced Review Office. When the request for 
review is filed, the agency is required to appoint a Review Officer, who has 
not involved in an original disposition （Art. 9）. A Review Office considers a 
request for review and an opinion of the original agency, conducts oral 
hearings （Art. 31,） prepare an opinion of the Review Office, and submit it 
to the review Agency （Art. 42.） 

 （Review by Administrative Appeal Board）
 When a review agency receives an opinion of a Review Office, the 
Review Agency must consult the case to the Administrative Appeal Board 
（Art. 43） except for some limited cases. The Board is to be established 
under the Ministry of Internal Affairs and Communications, consists of 9 
experts approved by both Houses and appointed by the Minister of 
Internal Affairs and Communications （Art. 67-69.） The Board examines an 
Opinion of a Review Officer and documents of the case, and prepares reply 
to the consultation and submits it to the Review Agency. 

 （Standard Duration for Review）
 The revised Act （Art. 16） requires each agency to make effort to 
decide publicize standard duration for review, in order to ensure that the 
review to be conducted promptly, and a claimants can estimate the length 
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of the procedures. 

 （Statute of Limitations）
 Under the Current Act, the filing for the administrative appeal must be 
made within 60 days from the date which a complainant become aware 
that the disposition is made. The revision extends this statute of limitations 
to 3 months （Art. 18.）

 （Abolishment of Appeal-First Principle）
 When a citizen is not satisfied with a disposition made by an agency, s/
he has two options to challenge the validity of the disposition: one is to file 
a lawsuit, and the other is to file an administrative appeal. However, before 
the revision of the Administrative Appeal Act, 96 laws requires citizens to 
file an appeal first before bringing the case to the court. Together with the 
revision of the Act, such Appeal-First Principle prescribed in each 
administrative law is abolished or partially abolished in 68 laws.
 
Editorial Note:

 The Revision of the Administrative Appeal Act tries to ensure that 
administrative review procedures to be fair and easy to access. Fairness of 
the procedures are to be ensured by the newly-introduced Review Officer 
and Administrative Appeal Board system. It is intended that access to the 
procedures will be enhance by the simplification of the types of the appeal, 
establishment of standard duration, extension of the statute of limitations 
and partial abolishment of the Appeal-First Principle.

3.　Law of Property and Obligation

The Tentative Draft of the Outline on the Civil Code Reform 
（Law of Obligations）
August 26, 2014

 
Background:

 S i n c e 2009 , t h e W o r k i n g G r o u p o n t h e C i v i l C o d e （L a w o f 




