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the standing of the case （uttaeno rieki） in the first step proceedings; how 
should the court make its decision when a consumer’s claim can be 
interpreted under more than one legal construction （for example, a claim 
can be interpreted as either claims for damages caused by default or 
damages caused by tort）; how the court can determine the common 
obligation of the business operators without consumers who have suffered 
from the products.
 In practice, it will be a problem whether the specified qualified 
consumer organizations can afford financially to deal with this proceeding. 
The organizations have to pay the costs of notice to the consumer and 
concluding an agreement with them, and provide the security needed for 
the provisional seizure. These costs and security will be too much when 
consumers live widely apart and the amount of the total damages is big. 
So, it is an important issue for each organization to cope with this burden.
 Last, I would like to mention possibility of additional revision of this 
Act. In this act, the scope of this proceeding is limited to several damages, 
so it is impossible to recover damages of lost earning capacity, physical 
injury, or solatium collectively. However, in many cases, these damages 
and solatium are caused by the products at the same time. So, this 
proceeding is not enough to protect consumers. Therefore, revision of this 
act in order to expand the applicable cases might be discussed in future.

4.　Criminal Law and Procedure

The Act on the Partial Revision of the Penal Code, etc.
Law No. 49, June 19, 2013 （Effective by June 18, 2016 （partly, by June 
18, 2015））.
The Act on the Suspension of Execution of a Part of a 
Sentence for Persons who Committed the Crime of the Use of 
Drugs, etc.
Law No. 50, June 19, 2013 （Effective by June 18, 2016）. 5 clauses & 2 
supplementary ones.
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Background: 

 Currently, the proportion of re-offenders among offenders is not small 
in Japan. Thus, the prevention of re-offending and the improvement and 
rehabilitation of offenders are major challenges that we face.
 However, although it can be helpful to give offenders （especially, 
those who have committed the crime of the use of drugs） community-
based treatment for a sufficient period of time after the institutional 
treatment for the prevention of re-offending and the improvement and 
rehabilitation of offenders, there were only sentences with or without the 
suspension of their whole execution as the options in sentencing offenders 
to prison under the existing laws. For that reason, in order to increase the 
helpful options, the suspension of execution of a part of sentence was 
introduced in the said Acts.
 On the other hand, it is also necessary to enhance and strengthen the 
rehabilitation service system, including probation, to further promote the 
prevention of re-offending and the improvement and rehabilitation of 
offenders. Some probationers can get desired effects, such as the 
acquisition of a sense of usefulness, and the enhancement of normative 
consciousness, by being engaged in activities contributing to society. 
Thus, this revision enabled probationers to be required to be engaged in 
these activities as one of the special matters to be complied with （in other 
words, the “special conditions”）.

Main Provisions: 

1.　 The Introduction of the Suspension of Execution of a Part of a Sentence
（1）  The Suspension of Execution of a part of a Sentence for Inmates 

Imprisoned for the First Time
   In the Act on the Partial Revision of the Penal Code, etc. of 2013, 

the suspension of execution of a part of a sentence for inmates 
imprisoned for the first time was introduced. When （i） a person who 
was not previously sentenced to imprisonment without labor or a 
greater punishment, （ii） a person who, even if previously sentenced 
to imprisonment without labor or a greater punishment, was given the 
suspension of the execution of all the sentence, or （iii） a person who, 
even if previously sentenced to imprisonment without labor or a 
greater punishment, has not been subsequently sentenced to 
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imprisonment without labor or a greater punishment within five years 
from the day on which the execution of the previous punishment was 
completed or remitted, is sentenced to imprisonment with or without 
labor for not more than 3 years, he/she can be given the suspension 
of execution of a part of his/her sentence （the revised Penal Code, 
Article 27-2, Paragraph 1）. The period of this suspension is not less 
than 1 year, but not more than 5 years. 

   When the convict is given the suspension of execution of a part of 
his/her sentence, the court can discretionarily put him/her on 
probation for the term of this suspension （Article 27-3, Paragraph 1）.

（2）  The Suspension of Execution of a Part of a Sentence for Persons who 
Committed the Crime of the Use of Drugs

   In the Act on the Suspension of Execution of a Part of a Sentence 
for Persons who Committed the Crime of the Use of Drugs, etc. of 
2013, this suspension was introduced. When a person who committed 
the crime of the use of drugs, etc. specified in this Act, Article 2, 
Paragraph 2, is sentenced to imprisonment with or without labor for 
not more than 3 years for this crime or “this crime and another 
crime”, he/she can be given the suspension of execution of a part of 
his/her sentence （the Act on the Suspension of Execution of a Part of 
a Sentence for Persons who Committed the Crime of the Use of 
Drugs, etc., Article 3）. The period of this suspension also is not less 
than 1 year, but not more than 5 years.

   When the convict is given the suspension of execution of a part of 
his/her sentence, he/she will be necessarily put on probation during 
this suspension （Article 4, Paragraph 1）.

2.　 The Introduction of Activities Contributing to Society as One Type of 
Special Condition

 In the Act on the Partial Revision of the Penal Code, etc. of 2013, 
activities contributing to society were introduced as one type of special 
condition. A probationer can be given the condition that, for a fixed 
amount of time, he/she conducts the social activities contributing to the 
advancement of interests in a local community, which serve the cultivation 
of consciousness as a good member of society, and the enhancement of 
normative consciousness （the revised Rehabilitation Service Act, Article 
51, Paragraph 2, Item 6）.
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Editorial Note: 

 The said Acts will drastically change the Japanese criminal justice 
system, including court process, correction process, and rehabilitation 
service process. If the suspension of execution of a part of sentence and 
the special condition of activities contributing to society function 
successfully in this system, the legislative goals of the prevention of re-
offending and the improvement and rehabilitation of offenders will be 
attained sufficiently.
 But, in order to make these novel methods in the said Acts successful, 
there are many problems to be solved. Agencies in charge of the court 
process, correction process, and rehabilitation service process are 
chronically understaffed. Nonetheless, they will be held more responsible 
for the prevention of re-offending and the improvement and rehabilitation 
of offenders. Since the number of probationers who committed the crime 
of the use of drugs, among others, is expected to increase significantly, it 
is necessary to sharply increase the number of probation officers and 
volunteer probation officers. These officers also will have to supervise the 
probationers’ activities contributing to society. Moreover, in sentencing, it 
is considered difficult for a judge alone to determine the period of the 
suspension of execution of a part of sentence, because the precise 
determination of this period requires the knowledge of the sciences of 
human behavior, such as education, psychology, and sociology. Thus, 
some researchers insist on the necessity of the introduction of a pre-
sentence investigation in the court process.

5.　Commercial Law

Submission to the Diet of the Bill Entitled the Law Amending 
a Part of Companies Law （November 29, 2013）

Background:

 On November 29, 2013, the bill entitled the Law Amending a Part of 
the Companies Law （the “Bill”） was submitted to the 185th extraordinary 


