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2.　Family Law

Act Revising the Part of the Civil Law
Law No. 94, December 11, 2013 （Effective on the same day）

Background:

 On September 4, 2013, the Grand Bench of the Supreme Court held 
that a clause for a statutory share in inheritance which provides that the 
share in inheritance of a child born out of wedlock be one half of the share 
of a child born in wedlock （the Proviso to Item 4 of Art.900） violated 
Art.14, Para.1 of the Constitution. In response to the decision, the revision 
was made in order to delete the clause. Although an immediate response 
was demanded since the clause providing inheritance had a significant 
impact on people’s lives, some conservative lawmakers begun to oppose 
its deletion, but all the arrangements had been made after a little time. On 
November 21, the revising act was passed with a majority approval by the 
House of Representatives; and, on December 5, unanimously by the House 
of Councilors.

Main Provisions:

Article 900, Item 4: underlined phrase deleted
 If there are two or more children, lineal ascendants, or siblings, the 
share in the inheritance of each shall be divided equally; provided, 
however, that the share in inheritance of a child out of wedlock shall be 
one half of the share in inheritance of a child in wedlock, and the share in 
inheritance of a sibling who shares only one parent with the decedent shall 
be one half of the share in inheritance of a sibling who shares both 
parents.

Supplementary Provisions, paragraph 2: Transitional measures
 The revising article shall apply to inheritances which started on and 
after September 5, 2013.

Editorial Note:

 The decision of the Supreme Court was held for a case where Xs （joint 
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heirs, a child born in wedlock of the decedent） made an application for a 
division of inherited property to Ys （joint heirs, children born out of 
wedlock of the decedent） based on a statutory share in inheritance in the 
Civil Code, Art.900, Item 4. It held that the clause violated Art.14, Para.1 of 
the Constitution on the time of July 2013 at the latest when the relevant 
succession started. 
 In regard to the constitutionality of the clause, we have a precedent 
holding that there was no violation on the ground that the legislative 
purpose of balancing between respect for the legal institution of marriage 
and protection of children born out of wedlock was reasonable and that 
making a statutory share in inheritance of a child born out of wedlock one 
half of the share of a child born in wedlock （Art.900, Item 4） was not 
extremely irrational in relation to the above purpose （the Supreme Court, 
Grand Bench, July 5, 1995）. Thereafter, the Small Bench had followed it 
several times.
 In this case, considering different factors such as social movements 
from 1947 to now, diversification of families in our country and legislative 
trends in foreign countries, etc., the Court held, without modifying the 
precedent, that it was not permissible to penalize children based on the 
fact that their parents were not married, which they could not choose nor 
change, that an idea of respect for children as individuals and of protecting 
their rights was becoming established gradually, and that the clause 
violated Art.14, Para.1 of the Constitution on the time of July 2013 at the 
latest when the relevant succession started （for further discussion, see the 
Developments of Major Judicial Decisions, Family Law）.
 The Court found the clause unconstitutional without touching the 
factual background, such as whether a bigamous de facto marriage exists 
or not, refused to discriminate between a child born in and out of wedlock 
since reasonable grounds for doing so were lost, and saw the extent of 
discrimination out of question. In the light of the above intention, this 
clause was meant to be deleted in order that the statutory share should be 
the same between children born in and out of wedlock without any 
conditions.
 The new article shall apply to inheritances which started on and after 
September 5, 2013 （Supplementary Provisions, paragraph 2）. About the 
retrospective effect, we had an idea that the new one should apply to 
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inheritances which started on and after July 2013, since the Court held that 
the clause were in violation of the Constitution on the relevant time at the 
latest . In relat ion to the restr ict ing ef fect in fact of the relevant 
unconstitutional decision, although the Court held that this revision did 
not have any impact on ‘legal relations that had already been final’, it did 
not exhaustively show which relations were final. As the result, the extent 
to which the unconstitutional decision had an impact was hardly written 
correctly. It was pointed out that depending on ways of providing a new 
article, the extent of protection could be wider or narrower than the 
intention of the decision, thereby harming legal stabilities or the interests 
of children born out of wedlock. Then, it was decided that if some disputes 
occur about the relevant point, courts shall clarify it by their construction 
and that the new article should not retrospectively apply to inheritances 
which started before September 5, 2013. To be more precise, it was 
differently treated between inheritances which started from July 2001 to 
September 4, 2013 and before June 2001. A well-balanced ruling will be 
called for to each court treating particular cases in order to avoid giving 
more irrational detriments to the parties, children born out of wedlock.

3.　Law of Civil Procedure and Bankruptcy

Act on Special Civil Proceeding for Collective Recovery of 
Consumer’s Property Damages
Law No. 96, December 11, 2013 （A part of the supplementary comes 
into effect on this day. Other clauses and supplementaries shall come 
into effect within 3 years.）. 99 clauses & 11 supplementary ones

Background:

 If 10,000 products sold by a business operator have defects and each 
product causes 10,000 yen in property damage, the total amount of damage 
to all consumers is 100 million. In theory, all consumers can claim 10,000 
yen in damage individually against the business operator. 
 However, in actuality, most consumers do not claim their damages 
individually, because the fees and costs of suits may exceed the damage. 


